MISC. COMM. NO. 4F

TO: 27™™ HAWAII STATE LEGISLATURE

A petition to the Hawaii State Senate under Rule 67
and to the Hawaii State House under Rule 44

FROM: Americans for Democratic Action/Hawaii; -

Common Cause Hawaii; League of Women Voters of Hawaii;
Citizen Voice; Choon James, Country Talk Story;
Conservation Council for Hawaii; Hawaii Coalition for Legislative Reform;
Hawaii Open Data; Hawaii's Thousand Friends; Kokua Council;
Media Council Hawaii; Open Law Alliance; and members of the public‘

It is the clear intent of the Hawaii State Constitution, and it should be legislative policy, that the
public be given reasonable notice and the opportunity to submit testimony in both one committee
of the State House and in one committee of the State Senate concerning any proposed statutory
amendment and concerning any proposed appropriation of public funds. (Article 3, Section 14 of
the State Constitution)

As provided in Senate Rule 67 and House Rule 44, we are submitting this petition to ask the
Senate and the House for two things:

1) DO NOT pass the “gut-and-replace” bills and “Frankenstein” bills generated in the
2013 legislative session, due to the way the bills have moved forward. '

2) BAN the “gut-and-replace” and “Frankenstein” practices from being used in the
future. -

We have identified a number of bills with non-germane material added. We are calling on the
current Legislature to REJECT all bills which were substantively amended in a manner which
evades the Constitutional public right to testify on proposed legislation.

“Gut and replace” is a legislative practice rightfully scorned by the public. Due to maneuvers by
various legislative committees resulting in major changes in bills without public notice, we are
petitioning the legislative bodies to defeat the following bills that were subject to “gut and
replace” procedures:

e HB399 HD1 SD2
o HB473 HD1 SD2
o HB747 HD1 SD1
o HB785 HD1 SDI



e SBI5SD2 HD2
e SB757 SD2 HD2
e SB948 SD1 HDI1

Another toxic practice concerns resurrecting bills from the dead, and adding language from dead
bills into existing, un-related bills. This practice has brought forth at least the eleven
“Frankenstein” bills in the 2013 session and we the public are unsettled and provoked by this
practice. We are petitioning that the following “Frankenstein” bills, that had non-germane
material added to them after the opportunity for review in a publicly-noticed hearing, be
defeated or be amended to remove the non-germane material prior to a final vote:

e HB70 HD2 SD2

e HB252 HD2 SD2
e HB487 HD2 SD2
e HB529 HD1 SD2
o HBS546 HD2 SD2
o ‘HBI1405 HD2 SD2
e SB66 SD1 HD2

e SB515SD2 HDI1
e SB642 HD2

e SB753 SD2 HDI1
e SBI1214 SD1 HD2

We are affronted that some legislators think that ambiguous bill titles and last-minute
amendments are an appropriate way to evade basic, procedural safeguards established by our
State Constitution. The standard for determining whether a bill addresses only one subject is
found in Schwab v. Ariyoshi < http://ow.lv/kb4LP >: "The term "subject," as used in the
constitution is to be given a broad and extended meaning, so as to allow the legislature full scope
to include in one act all matters having a logical or natural connection. To constitute duplicity of
subject, an act must embrace two or more dissimilar and discordant subjects that by no fair
intendment can be considered as having any legitimate connection with or relation to each other.
All that is necessary is that act should embrace someone general subject; and by this is meant,
merely, that all matters treated of should fall under some one general idea, be so connected with
or related to each other, either logically or in popular understanding, as to be parts of, or germane
to, one general subject." (Schwab v. Ariyoshi, 564 P. 2d 135 - Haw: Supreme Court 1977)

HB252, “Relating to Government,” illustrates our concerns. Here un-related language from a
dead bill was added to the original bill. The broad title of the bill, “Relating to Government” was
justified as a reason to use this “Frankenstein” practice. But under this justiﬁéation the
legislature could label all bills as "Relating to Government,” and continue to play shell games
with the public. Whether a bill addresses a single subject is not determined solely by the title of



the bill. It is clear that the last minute additions to HB252 are not sufficiently related to the
original subject of the bill to pass the Schwab v. Ariyoshi test. See < http://ow.ly/kali3 > again,
and < http://ow.ly/kb4L.P >.

We condemn these tactics and strongly oppose these misleading practices which keep the public
in the dark. Again, we ask the Senate and the House for two things:

1) DO NOT pass the “gut-and-replace” bills and “Frankenstein” bills generated in the
2013 legislative session, due to the way the bills have moved forward.

2) BAN the “gut-and-replace” and “Frankenstein” practices from occurring again in the
future. '

Thank you for taking appropriate action on these two sets of bills. We look forward to you
addressing and correcting these legislative practices to address our concerns. o

Sincerely,
1. Americans for Democratic Action/Hawaii; Barbara Polk, Legislative Chair
2. Common Cause Hawaii; Carmille Lim, Executive Director fW
3. League of Women Voters of Hawaii; Beppie Shapiro, Presidént
4. Citizen Voice f PR
5. Choon James, Country Talk Story R
6. Conservation Council for Hawaii h
7. Hawaii Coalition for Legislative Reform
8. Hawaii Open Data
9. Hawaii's Thousand Friends
10. Kokua Council
11. Media Council Hawaii
12. Open Law Alliance
Members of the public
Name City |
1. Aaddnn Oshiro-Kauwe Volcano, HI
2. Adriel Robidoux Wailea, HI
3. Andrea W Bell Kailua, HI
4. Art Mori , Honolulu, HI
5. Barbara Polk Honolulu, HI
6. Beth Stone Kailua, HI
7. Betty Depolito Waialua, HI
8. Bianca Isaki Honolulu, HI
9. Brigitte Cooper Ocean View, HI
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Name
Carlton York

City
Weaverville, NC

please stop the pldc in all its many permutations, allow public land to remain truly

public!

Charles Tuttle
Cherilyn Inouye
Citizen Voice
cynthia Franklin
Deanna Espinas
Deborah Ward

Hilo, HI
Kailua, HI
Honolulu, HI
Honolulu, HI
Honolulu, HI
Kurtistown, HI

We insist on democracy and transparency in lawmaking!

Dennis McPhee
Dorothy J. Hayes
Douglas Cobeen
Duane Likens
Elaine D.

Honolulu, HI
Honolulu, HI
Kamuela, HI
Denver, CO
Lihue, HI

If the bills can't pass muster on their own w/o ‘tactics ' maybe they shouldn 't be

considered, Make sense?
Elaine Shirley
Eleu Puhipau

Gail Breakey
George Kent

H. Doug Matsuoka
Jade English

Jake Jacobs

James Macey
Jamie Rego

Joan

John

Joy Quick

Julie Smith

Juliet Begley
Karen Chun

Karen Cobeen
Kenneth R. Hunt

We need stronger language than this to help our so call representatives understand they
are our servants and the blatant disregard of that will result in commercial damages to

them.
Kerri Marks

Honolulu, HI
Waialua, HI
Waipahu, HI
Honolulu, HI
Honolulu, HI
Kihei, HI
Kailua-Kona, HI
Kapolei, HI
Waialua, HI
Honolulu, HI
Honolulu, HI
Kaneohe, HI
Honolulu, HI
Honolulu, HI
Paia, HI
Kamuela, HI
Keaau, HI

Hilo, HI



Name ’ City

40. Kerry Hubbell Pahoa, HI
41. Larry Geller Honolulu, HI
I ask the Legislature to act democratically and to abandon practices which mislead the
public
42. Larry Wenberg Honolulu, HI
43. Linda Sola Makawao, HI
44, Lisa Andrews Kapa'au, HI
45. Luann Haleiwa, HI
46. Lynlie Waiamau Lihue, HI
Make government more transparent and accountable to the people.
47. Mary Kohman Ninole, HI
48. Mary Lacques Haleiwa, HI

49.
50.

Transparency, accountability and honorable practices are what we elected you to
uphold. Ban these disingenuous practices. '

Mary Oyama Ewa Beach, HI

Melanie Pendleton : Honolulu, HI

This practice makes the Senate and the House look sleazy to the people that voted or
supported a certain bill and creates another area of distance between the representatives
and the voters.

51. Michael Daly Honolulu, HI
Gun regulations save innocent lives.
52. Michelle Matson Honolulu, HI
53. Nancy Aleck Honolulu, HI
54. Paula N Waikoloa, HI
55. Pearl Johnson Honolulu, HI
56. Polli Oliver Koloa, HI
57. Ray Pace Honolulu, HI
58. Rexann Dubiel Haleiwa, HI
59. Richard Mindar Honolulu, HI'
60. Robert Freitas Jr. Kailua Kona, HI
1 support this!!!
61. Robert McCoy " Hilo, HI
I am a Hawaii Resident, and I agree with this petition.
62. Scott Foster Honolulu, HI

1 too am a Hawaii Resident and voter and I agree with this petition.
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Name City

Shannon Rudolph .~ . “Holudloa; HI

These sneaky practices MUST STOP - no matter what you call them. If legislators can
not be honorable and their bills can not stand the light of day and must resort to
dispicable, deceitful backroom deals - those legislators have no business in public office.
NO public notice, is sickening.

Sharon Willeford Keauhou, HI
Stephen Major Hilo, HI

T. J. Davies Jr. Honolulu, HI
Thomas Ah Yee Tolleson, AZ

Thomas and Julie Pasquale Naalehu, HI

The practice of amending bills to include subjects irrelevant to the original bill has really
kept the government watchdogs in the public on their toes this session. It should not be so
difficult to follow what is happening in the legislature. This is wrong and a terrible
disservice to the public who have a right to know about and comment on bills. This needs

to stop!

Tom Thompson Kamuela, HI
Valerie Barnes Kapa'au, HI
Yolanda Clay Kailua-Kona, HI
Zita Frederic Kahului, HI



